
 COMMONWEALTH OF PENNSYLVANIA 
 PROFESSIONAL STANDARDS AND PRACTICES COMMISSION 
 
 
DEPARTMENT OF EDUCATION, : 

Petitioner, : 
 : 
 : 

v. : DOCKET NO. DI-17-163 
 : 
 : 
WILLIAM HERKINS, : 

Respondent. : 
 : 
  
 MEMORANDUM AND ORDER 

This matter is before the Professional Standards and Practices Commission 

(“Commission”) upon the Department of Education’s (“Department”) Motion for 

Summary Judgment.  For the reasons set forth below, the Motion is granted.  

On October 18, 2017, the Department filed a Notice of Charges against 

Respondent alleging that Respondent has been criminally convicted in the state of 

Delaware of crimes set forth in section 111(e)(1)-(3) of the Public School Code of 1949 

and crimes involving moral turpitude, namely two counts of Possession of Child 

Pornography and two counts of Dealing in Child Pornography (11 Del.C. § 1111 and 11 

Del.C. § 1109(4)).  The Notice of Charges also alleges that Respondent is guilty of 

sexual abuse or exploitation.  Simultaneous with the filing of the Notice of Charges, the 

Department filed a Motion for Summary Judgment requesting that the Commission 

revoke Respondent’s Pennsylvania educator certification1 and employment eligibility 

pursuant to section 9b(a)(2) of the Educator Discipline Act (“Act”).  Section 9b(a)(2) of 

the Act requires the Commission to direct the Department to revoke the certification and 

                                                           
1. Respondent holds an Instructional I Pennsylvania teaching certificate in the area of Elementary K-6.   
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employment eligibility of an educator convicted of a crime involving moral turpitude or a 

crime listed in section 111(e)(1)-(3) of the Public School Code of 1949 upon the filing of 

a certified copy of the verdict, judgment, or sentence of the court with the Commission. 

Section 111(e)(3) includes crimes from another jurisdiction that are similar in nature to 

the Pennsylvania crimes listed in sections 111(e)(1) and (2).  24 P.S. § 2070.9b(a)(2);  

24 P.S. § 1-111(e)(1)-(3).  Attached to the Department’s Notice of Charges are certified 

copies of the pertinent court documents reflecting Respondent’s convictions.      

The Department served the Notice of Charges and Motion for Summary 

Judgment on Respondent by first class and certified mail.  Notwithstanding the 

language in the Notice of Charges cautioning Respondent that failure to respond could 

result in the factual assertions being deemed admitted and the imposition of discipline 

without a hearing, Respondent failed to respond to either pleading.  Accordingly, the 

facts alleged in the Notice of Charges are deemed admitted.  22 Pa. Code § 

233.115(c)(1); 1 Pa. Code § 35.37.        

We can grant summary judgment where there is no genuine issue as to any 

material fact and the moving party is entitled to judgment as a matter of law.  Snyder v. 

Department of Environmental Resources, 588 A.2d 1001 (Pa. Cmwlth. 1991).  In the 

instant case, there is no dispute that Respondent has been convicted of Possession of 

Child Pornography and Dealing in Child Pornography.  Thus, the only question before 

the Commission is whether these crimes involve moral turpitude or are similar in nature 

to crimes listed in section 111(e)(1) of the Public School Code of 1949.           
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To determine whether an in-state offense and an out-of-state offense are similar 

in nature, the Commission carefully compares the elements of the two crimes in terms 

of the definition of the conduct or activity proscribed (the actus reus) and the 

requirements for culpability (the mens rea).  The laws need not be identical to be 

similar; it is sufficient that the laws be nearly corresponding or have a general likeness.  

Com. v. Simpson, 294 A.2d 805 (Pa. Super. 1972).  The Commission’s purpose is to 

give the educator’s conduct the same effect it would have if the conduct had occurred in 

Pennsylvania.  With this in mind, we agree with the Department that the Delaware 

crimes of  Possession of Child Pornography and Dealing in Child Pornography are 

similar in nature to the Pennsylvana crime of Sexual Abuse of Children, which is a crime 

set forth in section 111(e)(1) of the Public School Code of 1949.  18 Pa.C.S. § 6312; 24 

P.S. § 1-111(e)(1).  It is clear from an examination of the elements of each offense that 

they proscribe intentionally obtaining, accessing, purchasing, viewing, storing, and 

otherwise possessing child pornography.2  Accordingly, the Commission has no 

                                                           
2.   The relevant portion of the Delaware crime of Possession of Child Pornography is defined as follows: 

A person is guilty of possession of child pornography when: 

(1) The person knowingly possesses any visual depiction of a 
child engaging in a prohibited sexual act or in the simulation of 
such an act; or 
 
(2) The person knowingly possesses any visual depiction which 
has been created, adapted, modified or edited so as to appear 
that a child is engaging in a prohibited sexual act or in the 
simulation of such an act. 

11 Del.C. § 1111.  The relevant portion of the Delaware crime of Dealing in Child Pornography is defined as 

follows: 

A person is guilty of dealing in child pornography when: 
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difficulty finding that Respondent has been convicted of out-of-state offenses similar in 

nature to crimes enumerated in section 111(e)(1) of the Public School Code of 1949.     

The determination of whether a crime involves moral turpitude is based solely 

upon the elements of the crime.  The facts underlying the charges are not relevant to 

the issue of moral turpitude. 22 Pa. Code § 237.9(b); Startzel v. Commonwealth, 

Department of Education, 128 Pa. Commonwealth Ct. 110, 114, 652 A.2d 1005, 1007 

(1989).  The Delaware crimes of  Possession of Child Pornography and Dealing in Child 

Pornography clearly involve “an act of baseness, vileness or depravity” and conduct 

“done knowingly contrary to justice, honesty or good morals.” See 22 Pa. Code § 

                                                                                                                                                                                           
(4) The person, intentionally compiles, enters, accesses, transmits, receives, exchanges, 
disseminates, stores, makes, prints, reproduces or otherwise possesses any photograph, 
image, file, data or other visual depiction of a child engaging in a prohibited sexual act or 
in the simulation of such an act.  
 

11 Del.C. § 1109(4).  Similarly, the Pennsylvania crime of Sexual Abuse of Children is as defined in pertinent 

part as follows: 

(c)  Dissemination of photographs, videotapes, computer depictions and 
films.--Any person who knowingly sells, distributes, delivers, 
disseminates, transfers, displays or exhibits to others, or who possesses 
for the purpose of sale, distribution, delivery, dissemination, transfer, 
display or exhibition to others, any book, magazine, pamphlet, slide, 
photograph, film, videotape, computer depiction or other material 
depicting a child under the age of 18 years engaging in a prohibited 
sexual act or in the simulation of such act commits an offense.  
 
(d)  Child pornography.--Any person who intentionally views or knowingly 
possesses or controls any book, magazine, pamphlet, slide, photograph, 
film, videotape, computer depiction or other material depicting a child 
under the age of 18 years engaging in a prohibited sexual act or in the 
simulation of such act commits an offense.  
 

18 Pa. C.S. § 6312.    
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237.9(a).  Moreover, crimes from another jurisdiction that are similar in nature to the 

Pennsylvania crimes listed in sections 111(e)(1) and (2) of the Public School Code of 

1949 are per se crimes involving moral turpitude. 22 Pa. Code § 237.9(c).  Accordingly, 

the Commission also concludes that Respondent’s offenses involve moral turpitude.  

In light of the Commission’s determination that Respondent has been convicted 

of section 111(e)(3) crimes and crimes involving moral turpitude, there is no genuine 

issue as to any material fact and the Department is entitled to judgment in its favor as a 

matter of law as the Act mandates revocation. 24 P.S. § 2070.9b(a)(2).   

The Department also requests that the Commission enter a finding that 

Respondent is guilty of sexual abuse or exploitation.  The import of a finding of sexual 

abuse or exploitation is that the Commission is permanently barred from reinstating the 

educator’s certification and employment eligibility. 24 P.S. § 2070.16.  Pursuant to 

section 1b of the Act, sexual abuse or exploitation shall have  the meaning given to the 

term by 23 Pa.C.S. Ch. 63 (relating to child protective services), which includes the 

following:  

(1) The employment, use, persuasion, inducement, enticement or coercion 
of a child to engage in or assist another individual to engage in sexually 
explicit conduct, which includes, but is not limited to, the following:  
(i) Looking at the sexual or other intimate parts of a child or another 
individual for the purpose of arousing or gratifying sexual desire in any 
individual…  
(iii) Actual or simulated sexual activity or nudity for the purpose of sexual 
stimulation or gratification of any individual.  
(iv) Actual or simulated sexual activity for the purpose of producing visual 
depiction, including photographing, videotaping, computer depicting or 
filming.  

 

24 P.S. § 2070.1b; 23 Pa.C.S. § 6303.  The facts underlying Respondent’s convictions 
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are that he was found to have 25 saved video files of children involved in prohibited sexual 

acts.  One such video displayed female children ranging between the ages of 4 years old 

to 12 years old engaging in sexual intercourse and oral sex with adult males.  These 

images clearly depict the intimate parts of children as well as children engaging in sexual 

activity for the purpose of the sexual gratification and/or stimulation of any individual, 

specifically, Respondent.  Accordingly, we find that Respondent is guilty of sexual abuse 

or exploitation and permanently barred from serving as an educator in Pennsylvania.3   

Finally, pursuant to section 15 of the Act, an appeal shall not operate as a stay if 

the grounds for discipline include sexual misconduct or sexual abuse or exploitation or if 

the discipline is imposed under section 9b.  24 P.S. § 2070.15.  Thus, our General 

Assembly has already determined that in cases such as this, the danger presented by 

the educator’s conduct outweighs the educator’s interest in deferring discipline until an 

appellate court reviews the Commission’s decision.  Therefore, the revocation of 

Respondent’s certification and employment eligibility will be effective immediately.   

Accordingly, we enter the following:  

                                                           
3.  Pursuant to section 6303 of the Child Protective Services Law, the Pennsylvania crime of Sexual 
Abuse of Children per se involves sexual abuse or exploitation when committed against a child. 23 
Pa.C.S. § 6303.  The Department has premised its request for a finding of sexual abuse or exploitation in 
this matter, in part, on the fact that Respondent has been convicted of crimes that are similar in nature to 
the Pennsylvania crime of Sexual Abuse of Children.  However, the plain language of section 6303 does 
not permit such a finding. The language of section 6303 refers specifically to thirteen Pennsylvania 
offenses defined in Title 18. There is no reference made to crimes that are similar in nature to those 
enumerated.  Thus, in making a finding of sexual abuse or exploitation in this case we must look to 
Respondent’s conduct rather than the mere existence of his convictions.     



 

ORDER 
 

AND NOW, this 28th day of February, 2018, upon consideration of the Motion for 

Summary Judgment filed by the Department of Education, it is hereby ORDERED that 

the educator certification and eligibility to be employed as a charter or cyber charter 

school staff member or a contracted educational provider staff member of Respondent 

WILLIAM HERKINS shall be REVOKED by the Department pursuant to 24 P.S. § 

2070.9b(a)(2).  The Commission further finds that Respondent’s conduct constitutes 

sexual abuse or exploitation under 24 P.S. § 2070.1b. and 23 Pa. C.S. § 6303. 

Pursuant to 24 P.S. § 2070.16(b)(1) and (c), the Commission shall not reinstate 

Respondent’s educator certification or employment eligibility.  This Order is effective 

IMMEDIATELY.      

 
PROFESSIONAL STANDARDS AND 
PRACTICES COMMISSION 

 
 
 
 
 

By: __________________________ 
Myron Yoder  
Chairperson Pro Tempore  

 
 
 
 
 

      Attest: __________________________ 
Shane F. Crosby  
Executive Director 

 
 
 
 
 

 
Date Mailed:  February 28, 2018   
 


